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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 8/25/08 have been fully considered but they are not 

persuasive. 

2. Applicant argues that it is well known in the art that error detection and recovery is 
performed at the Data Link Layer (layer 2). 

3. In response, the Examiner notes that the above argument does not suffice to show that 
error detection is not also handled at the physical layer. The Examiner respectfully submit that it 
is also well known that error detection is also handled at the Physical layer (layer 1). 

4. Applicant argues that 3GPP, lines 13-15 does not state that error detection is performed at 
the Physical Layer. The Applicant acknowledges that the 3 GPP does discuss the appending of 
CRC bits on the signals sent to the UE (See 3GPP Fig. 4, page 14), but such an attachment of 
cyclical redundancy check bits is not the same as performing the check on the receiving node. 
Further, 3 GPP does not mention sending an ACK/NACK, but instead states that lack of 
transmitting a HI (See 3GPP first full paragraph, page 15) is interpreted as a DTX. 

The Examiner recognizes that obviousness can only be established by combining or modifying 
the teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art , N ote that 3 GPP teaches 
HS-SCCH is a physical channel and the associated coding and decoding operations in HDSPA 
part of the physical channel specifications in Pgs. 13-15). Based on the manner in which the 
claims are written there is nothing in the language that is not anticipated by the prior art with the 
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exception of the layer at which it was performed, however the secondary teachings are provided 
to show desirability of such fimctionality at the physical layer. Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to modify 
Fukui that teaches transmitting control information from a first station to a second station(e.g., 
see paragraphs 0003-0005 and paragraph 0010 see also figures 1 and 2); commencing receipt of 
the control information at the second station(e.g., see paragraphs 0003-0005 and paragraph 0010 
see also figures 1 and 2); checking whether the control information was received with error(e.g., 
see paragraphs 0003-0005 and paragraph 0010 see also figures 1 and 2); and if so, generating a 
negative acknowledgment (NACK) message for transmission to the first station(e.g., see 
paragraphs 0003-0005 and paragraph 0010 see also figures 1 and 2), wherein the control 
information error checking and acknowledgment message generating is performed at the second 
station (e.g., see paragraphs 0003-0005 and paragraph 0010 see also figures 1 and 2) 
to include carry out processing operations within the radio interface layer for the purpose of 
efficiency. Fukui teaches that the generation of a NACK message immediately failed after a 
failed CRC check. If this CRC check is performed at the physical layer (i.e., layer 1) it would be 
obvious for a person of ordinary skill in the art to also generate a NACK within this layer. The 
only alternative to it would be to inform the MAC about the failed HS-SCCH decoding, the 
MAC layer should then command the physical layer to send a NACK message. This altemative 
would imply a clear waste of time and would add unnecessary complexity to the interlayer 
communication. Applicant argues in regards to claim 5 . that the control information is not 
transmitted and received on a common control channel. See page 2, lines 30-32 of Fukui, 
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wherein it states that the UE receives data on a plurality of channels (i.e. HS-SCCH "high-speed 
shared control channel"). 

The Examiner respectfully submits that the Applicant carefully note the claim language 
requirement that the control channel is non specific and broad (i.e., the only requirement is that 
the control channel have a "common" reference). Therefore, the prior art would still read on the 
limitation based on the claim language. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A palcnl may nol be oblaincd though the invention is not identically disclosed or described as set Ibrth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co. , 383 U.S. 1 , 148 USPQ 459 

(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fukui EP 1353467 
Al in view of TR 25.858 vl.1.0, Rl-02-0435,3GPP TSG RAN WGl Meeting 23, 



hereinafter,"3GPP". 



Application/Control Number: 1 0/576, 113 Page 5 

Art Unit: 2617 

Consider claims 1 and 7, Fukui teaches a system and a method of Automatic Repeat 
request (ARQ) control in a High Speed Downlink Packet Access (HSDPA) communication 
system(e.g., see paragraphs 0003-0005 and paragraph 0010 see also figures 1 and 2), the 

method including: 

transmitting control information from a first station to a second station(e.g., see paragraphs 
0003-0005 and paragraph 0010 see also figures 1 and 2); commencing receipt of the control 
information at the second station(e.g., see paragraphs 0003-0005 and paragraph 0010 see also 
figures 1 and 2); checking whether the control information was received with error(e.g., see 
paragraphs 0003-0005 and paragraph 0010 see also figures 1 and 2); and if so, generating a 
negative acknowledgment (NACK) message for transmission to the first station(e.g., see 
paragraphs 0003-0005 and paragraph 0010 see also figures 1 and 2), wherein the control 
information error checking and acknowledgment message generating is performed at the second 
station (e.g., see paragraphs 0003-0005 and paragraph 0010 see also figures 1 and 2) 

However, Fukui does not specifically teach carrying out processing operations within 
radio interface layer 1 . 

In analogous art, 3GPP teaches HS-SCCH is a physical channel and the associated coding 
and decoding operations in HDSPA part of the physical channel specifications (Pg.13-15). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Fukui to include carry out processing operations within the 
radio interface layer for the purpose of efficiency. Fukui teaches that the generation of a NACK 
message immediately failed after a failed CRC check. If this CRC check is performed at the 
physical layer it would be obvious for a person of ordinary skill in the art to also generate a 
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NACK within this layer. The only alternative to it would be to inform the MAC about the failed 
HS-SCCH decoding, the MAC layer should then command the physical layer to send a NACK 
message. This alternative would imply a clear waste of time and would add unnecessary 
complexity to the interlayer communication. 

Consider claims 2 and 8 and as applied to claims 1 and 7, Fukui as modified by 3 GPP 
teaches wherein the control information error checking is carried out by performing a cyclic 
redundancy check on the control information(e.g., see paragraphs 0003-0005 and paragraph 
0010 see also figures 1 and 2). 

Consider claims 3 and 9 and as applied to claims 1 and 7, Fukui as modified by 3 GPP 
teaches wherein the control information error checking is carried out during receipt of an 
associated data packet(e.g., as a function of HDSPA see at least paragraphs 0003-0005). 

Consider claims 4 and 10 and as applied to claims 1 and 7, Fukui as modified by 3GPP 
teaches terminating receipt of the associated data packet at the second station upon failure of the 
control information error checking by carrying out processing operations within radio interface 
layer l(e.g., as a function of HDSPA see at least paragraphs 0003-0005, 3GPP provides 
processing at the physical layer and therefore claims 4 and 10 are rejected based on the 
motivation as noted in the independent claims 1 and 7). 

Consider claims 5 and 11 and as applied to claims 4 and 10, Fukui as modified by 
3 GPP teaches wherein the control information is transmitted and received on a common control 
channel(e.g., see paragraphs 0003-0005 and paragraph 0010 see also figures 1 and 2). 

Consider claims 6 and 12 and as applied to claims 1 and 7, Fukui as modified by 3 GPP 
teaches transmitting the negative acknowledgment (NACK) message from the second station to 
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the first station on the common control(e.g., see paragraphs 0003-0005 and paragraph 0010 
see also figures 1 and 2) 

Consider claims 13 and 14 and as applied to claims 2 and 8, Fukui as modified by 
3 GPP teaches wherein the control information error checking is carried out during receipt of an 
associated data packet(e.g., see paragraphs 0003-0005 and paragraph 0010 see also figures 1 
and 2). 

Conclusion 

5 . THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHARLES SHEDRICK whose telephone number is (571)272- 
8621 . The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571)-272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles Shedrick/ 
Examiner, Art Unit 2617 

/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



